STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 15,475
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision of the Departnent
of Social Wl fare denying her request for a power
wheel chair. The issue is whether the petitioner's request
neets the criteria for coverage under the pertinent

regul ati ons.

FI NDI NGS OF FACT

1. The petitioner is a forty-six-year-old woman who
has been di agnosed with chronic fatigue syndrome. She |ives
in a house in a rural area.

2. The petitioner requested Medicaid paynent for an
el ectric wheel chair because it was initially felt by her
medi cal providers that a powered wheel chair woul d assi st her
"conmmunity nobility and depression fromi sol ation”

3. The Departnent denied the petitioner's request
based on its conclusion that the petitioner was not chair or
bed bound.

4. In response to an inquiry by the Departnent
following the petitioner's request for fair hearing the
petitioner's treating physician submtted the foll ow ng
report:

Thank you very nuch for your letter regarding
[petitioner]. [Petitioner's] diagnosis is chronic
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fati gue syndrome. Although |I have not visited
[ petitioner's] domcile it is my understandi ng that she
is living in a small house which has been eval uated by
physi cal and occupational therapists for handi capped
accessibility and adaptation to nodifications have been
made. [Petitioner] is not wheel chair bound. She is
able to anbul ate; however, she is not able to anbul ate
for long distances w thout becom ng extrenely fatigued.
This is the reason that she obtained the power
wheel chair. She does not use the wheel chair
continuously but does take it with her frequently when
she has to go out and do tasks such as shopping. W
have attenpted to set up a series of home health aids
to help her with such things as housecl eani ng and
shoppi ng but this has been unreliable. Therefore we
felt it necessary for her to have access to the power
wheel chair as needed.

5. It is found that the petitioner's [imtations are

as described in the above report.

ORDER

The decision of the Departnent is affirned.

REASONS

The regul ati ons adopted by the Departnent governing the

state Medi caid program provide for durabl e nedical equipnent

as foll ows:

Paynment may be nade for durable medical equipnent
ordered by a physician for use in the recipient's
resi dence other than a health care institution; i.e.,
other than in a nental hospital, general hospital,
skilled nursing honme, internediate care facility or
internediate care facility for the nmentally retarded
(ICF-MR). A nmedical necessity formconpleted by the
physi ci an nmust acconpany the claimsubmtted by the
provi der.

Dur abl e medi cal equi pnent is defined as equi pnment
whi ch:

Can w thstand repeated use; and
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s primarily and customarily used to serve a
medi cal purpose; and

| s generally not useful to a person in the absence
of illness of injury; and

| s appropriate for use in the hone.
MB40

The regul ations go on to provide that:

Covered itens include:

Wheel chair; when the patient's condition is such
that the alternative would be chair or bed
confinenment. Special feature and/or power
operation nust be referred to the Medicaid

D vision for special approval since coverage
extends only to nodifications which are nmedically
requi red because of the patient's condition.

MB41

Al t hough the petitioner is limted in her activities
due to her fatigue, the evidence supports the Departnent's
contention that the petitioner does not need a wheelchair to
avoid confinenent to a bed or chair. Therefore, it cannot
be concluded that the petitioner qualifies for a wheel chair
under the above regul ati ons.

There is no doubt that the petitioner would benefit
fromthe wheelchair in terns of an inprovenent of her self-
care and i ndependence. Unfortunately for the petitioner,
however, the Departnent has clearly determned in its
regul ations that the level of care to be provided is

anbul ation within the honme in order to avoid confinenent to

bed or a chair. The Board has specifically held that the
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federal statutes (see 42 U.S.C. > 1396) allow the Departnent
to place practical limts on the level of rehabilitative
care to be provided based upon the |evel of care which the
state wishes to finance. Fair Hearing No. 13, 298.

| nasnmuch as the Departnent's decision in this matter is
in accord with the above regul ations the Board is bound by
law to affirmit. 3 V.S.A > 3091(d) and Fair Hearing Rule
No. 17.



